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1
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3 /
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5
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8
207. 5 3 Issue ) |1 (Patentability)
2007. 6 3 lIssue @ |2 (Claim Construction)
2007. 7 3 lIssue B |3 (Patent Infringement)
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4 Equitable Defense,

1. Equitable Defense

(Inequitable Conduct Before the PTO)

8
(duty of candor
and good faith)
(duty
to disclose) .(37C.F.R. 1.56 (1)
(inequitable conduct)
4
, ) (intent to
deceive], (threshold level)
(materiality)
(intent)
(materiality)

56 (37C.FR. 1.56 ),



3 Issue 4

(Patent Misuse)/ (Antitrust
Claim)
8§ 8
Precision Instrument Manufacturing. Co. v. Automotive (Patent misuse)
Maintenance Machinery Co.
“ unclean hand”
(false affidavits) (public policy approach)
‘ (public policy)’ (antitrust approach)
(1945 )
1949 3 “( Rules of Practice in
Patent Cases”) 56 (37 C.F.R. 81.56) .
(fraud) , (tying)
. Martin v. Ford Alexander Corp. .
CAFC
3 , (Pro-patent) (Patent misuse)
(intent) , b

(materiality)

1952 (non-obvious subject
matter) Trio Process Corp. v. L. Goldstein’
s Sons, Inc. §

Motion Picture Co. v. Universal Film Co.
Merck v. Danbury Pharmacal
(materiality)
, Morton Salt Co. v. Suppiger Co.
8
Refac Int' | v. Lotus Dev. Corp.
(Affidavit) . (public interest)

1) Xerox (In re Indep. Serv. Org. Antitrust Litig., 203 F.3d. 1322 (Fed. Cir. 2000)) CAFC
9 (Image Technical Services, Inc. v. Eastman Kodak Co., 125 F.3d 1195 (9th
Cir. 1998))
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Brulotte v. Thys Co.

Eastman Kodak Co. v. Image Technical Services, Inc.
(tying)
1988 271
(d)®)
Image Technical Services, Inc. v. Eastman Kodak Co.

(downstream market)

Monsanto Company v. Homan McFarling

U.S. Philips Corp. v. International Trade Commssion

(tying)
(licensee)

(Laches)

(latches)
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6
(latches)

8
Whitman v. Walt d Disney Productions, Inc.

TWM Mfg. Co. v. Dura Corp.

A.C.Aukerman Co. v. R.L. Chaides Construction Co.
2

Eastman Kodak Co. v. Goodyear Tire & Rubber Co.

Wanless v. General Elec. Co.

Symbol Technologies, INC. v. Lemelson Meducal,
Education & Research Foundation
18 39

(prosecution
laches)



(Estoppel)

3
(equitable estoppel)’

(misleading communication),
(reliance),

(prejudice)

(doctrine of assignor estoppel)’

8§
Studiengesellschaft Kohle, M.B.H. v. Dart Indus.

A.C.Aukerman Co. v. R.L. Chaides Construction Co.
(equitable estoppel)

(laches)

Schollo Corp. v. Blackhawk Molding Co.

3 Issue 4)

Pandrol USA v. Airboss Railway Products ‘

3

Dane Industries v. Ameritek Industries

(Patent Exhaustion)
8
(exhaustion theory)
(First-sale Doctrine)’
8

Dr. Miles Medical Co. v. John D. Park & Sons Co.

Aro Mfg. Co. v. Convertible Top Replacement Co

(repair)
) (reconstruction)

Met-Coil Systems Corp. v. Korners Unlimited, Inc.

August 2007 13



IIPReport

Carborundum Co. v. Molten Metal Equip. Innovations

Jordan Spencer Jacobs v. Nintendo of America, Inc.

. Research Exception (35 U.S.C. 871(e)(1))

8
1984
(Drug Price Competition and Patent Term
Restoration Act) ( * Hatch-Waxman Act’ )
3BUSC 271 (e)(L) (FDA)

§
Whittemore v. Cutter

(common law)

Roche Prods., Inc. v. Bolar Pharm. Co.
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(producers of generics) FDA

(Hatch-Waxman Act
).
Bristol-Myers Squibb Co. v. Rhone-Poulenc Rorer, Inc.
FDA

271 (e)(1)
Merck KGaA v. Integra Lifesciences I, Ltd.
271 (e)(1)

FDA
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Design
Post-CMP Cleaner CMP
Defect
, SAMSUNG, HYNIX , ,

, CMP .

10 CMP Defect,
Scratch
10 CMP ,
45nm ECMP .
, , Slurry APPLIED MATERIALS(CMP ),
, , EBARA(CMP ), SPEEDFAM- IPEC(CMP ), LAM RES
, EARCH(CMP ), KLA-Tencor(Particle-defect ),
CMP ONTRAK( ), NIKON(CMP ), KANTO CHEM
NEC( ), EKC Technology( ), HITACHI( )
, CMP
Slurry
CMP , , Slurry 3 , ROHM AND HAAS 50%
, CMP CMP )

Polisher Post-CMP cleaner ROHM AND HAAS NIKON, HITACHI,
, , SAMSUNG
HYNIX, , Chip

, APPLIED MATERIALS , Pad

DONG SUNG A& T. COLTD
, CMP CMP Slurry
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KSR v. Teleflex:

1986. 1 - 1991. 7
87.2.-87.8
1994. 7 - 1995. 7 Dickstein, Shapiro&Morin
1995. 7 - 1997. 5 Keck, Mahin&Cate
1997. 5 - 2004. 8 Jacobson, Price, Holman&Stern
2004. 8 - 2004. 12 Piper Rudnick
2005. 1 - 2007. 1 Mayer, Brown, Rowe&Maw

2007. 2 - Lowe, Hauptman, Ham&Bemer /
4 30 KSR Int'| Co.  Teleflex
Inc.” ( “KSR") .
(Combination) ( , Obviousness) , CAF® TSM
(teaching-suggestion-motivation) . CAFC TSM
KSR ,
1.
KSR
) General Motors
Teleflex “ "
KSR . Teleflex 4 KSR
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KSR v. Teleflex :

* Teleflex US 6,237,565 4: ,(3)
() ,
() ( :
) 2 (second consid
; erations)
()
. : CAFC
1. Asano (US 5,010,782) : TSM , . ,
-() : ’
2. Rixon (US 5,819,593) :
-()+( ). . TSM
3. Smith (US 5,063,811) :
() . CAFC TSM
KSR Summary Judgment( KSR
) Teleflex
3. CAFC
2. CAFC TSM
1851 Hotchkis® ) TSM
1952 103 ¥
‘ T - ) :
, Asano
1966 Grahan? 103 ‘565 4
(D)
)

1) KSR International Co. v. Teleflex Inc., 127 S.Ct. 1727 (2007)
2) : U.S. Court of Appeals for the Federal Circuit, 1 (Federal District Court)
, 1 Washington,D.C.

3) Hotchkiss v. Greenwood, 52 U.S. 248 (1851)

4) 35 U.S.C. § 103(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 802
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter
as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made.

5) Graham v. John Deere Co. of Kansas City, 383 U.S. 1 (1966)
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KSR

TSM

1)

2)

KSR v. Teleflex :

(Reexamination)

,20075 23
Graham

IDS
Background

3)

4) Statement of Ownership
(Affidavit)

103 (c)

, KSR
(hindsight)
Rule 1319
102 (e)
1 ( )

6) 37 C.F.R. 1131 Affidavit or declaration of prior invention
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Rule 131 102 (@)
(e) :
(hindsight)
5) Rule 1327 2 . ,
Rule 132 , ,
2 “ y K “ 1
Rule
132
, . , 2
Rule 131, 132
, , , KSR TSM
2007. 4
7.
KSR
, TSM
: (Appeal)

(Reexamination)

7) 37 C.F.R. 1.132 Affidavits or statements traversing rejections or objections
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. 1992
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GGP 600
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71
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12 18 ( , )
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HACCP , 1S09001,9002 )
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( , ) 2000 3
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